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DETAILED ACTION 



Claim Rejections - 35 USC § 101 



1. 



35 U.S.C. 101 reads as follows: 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 



Claims 17 and 20 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The program claimed is merely a set of 
instructions per se. Since the program is merely a set of instructions not embodied on 
a computer readable medium to realize the computer program functionality, the claimed 
subject matter is non-statutory. 



1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-20 are rejected under 35 U.S.C. 102(e) as being anticipated by Atkins 



Claim Rejections - 35 USC § 102 



et al. US 7148990. 
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3. Regarding claim 1 , Atkins et al. teaches an image extracting method of extracting 
a predetermined number of images from a plurality of images, comprising: 

an input step of inputting evaluations for the plurality of images and an extraction step 
of extracting the predetermined number of images from the plurality of images based on 
the input evaluations (column 4,lines 30-38). 

4. Regarding claim 2, Atkins et al. teaches input step comprises sequentially 
inputting the evaluations for respective ones of the plurality of images (column 5,lines 
20-24). 

5. Regarding claim 3, Atkins et al. teaches wherein the evaluations are input in 
chronological order (column 5,lines 26-32). 

6. Regarding claim 4, Atkins et al. teaches wherein said input step comprises 
inputting an instruction for image correction processing including an image correction, in 
addition to inputting the evaluations (column 5,lines 1-5). 

7. Regarding claim 5, Atkins et al. teaches an album creation step of creating a 
photo album by arranging the extracted images on each page of the photo album 
(column 5, lines 51-56). 

8. Regarding claim 6, Atkins et al. teaches of arranging the extracted images on 
each page of the photo album based on the input evaluations (column 5, lines 63-65). 

9. Regarding claim 7, Atkins et al. teaches a division step of dividing the plurality of 
images into a plurality of groups (column 5,lines 65-67) and wherein said extraction step 
comprises extracting at least one image from images belonging to each of the groups 
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into which the plurality of images are divided and executing the extraction of images 
until the predetermined number of images is reached (column 6,lines 4-1 1 ). 

1 0. Regarding claim 8, Atkins et al. teaches wherein said division step comprises 
designating a group to which each of the plurality of images is to belong and carrying 
out the division according to the designated group (column 6,lines 4-11). 

1 1 . Regarding claim 9, Atkins et al. teaches wherein said division step comprises 
dividing the images according to times of creation of the images (column 3, lines 9-12 
and column 6, lines 4-11). 

1 2. Regarding claim 1 0, Atkins et al. teaches an extraction number input step of 
inputting a number of images to be extracted from each of the groups into which the 
plurality of images is divided (column 5, lines 64- column 6, lines 1-4). 

1 3. Regarding claim 1 1 , Atkins et al. teaches of an album creation step of creating a 
photo album by arranging images extracted from each of the groups into which the 
plurality of images is divided on each page of the photo album (column 5, lines 64- 
column 6,lines 1-4). 

14. Regarding claim 12, Atkins et al. teaches wherein said album creation step 
comprises arranging the extracted images from each of the groups into which the 
plurality of images is divided on each page of the photo album based on the input 
evaluations (column 3, lines 9-12 and column 6,lines 4-1 1 ). 

15. Regarding claim 13, Atkins et al. teaches wherein said album creation step 
comprises arranging the extracted images from the groups into which the plurality of 
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images are divided on pages of the photo album based on the groups into which the 
plurality of images are divided (column 3, lines 9-1 2 and column 6,lines 4-1 1 ). 

1 6. Regarding claim 14, Atkins et al. teaches wherein said input step further 
comprises inputting an initial evaluation value intermediate between a highest 
evaluation value and a lowest evaluation value (column 5, lines 5-9). 

1 7. Regarding claim 1 5, Atkins et al. teaches wherein said input step comprises 
inputting the evaluations set according to operation of an operating element (column 
4,lines 34-38). 

18. Regarding claim 16, the method of claim 1 performs all of the structural elements 
of claim 16. Thus, claim 16 is rejected for the same reasons discussed in the rejection 
of claim 1 . 

1 9. Regarding claim 1 7, Atkins et al. teaches of a program for causing a computer to 
execute an image extracting method of extracting a predetermined number of images 
from a plurality of images (column 2,lines 67 - column 3,lines 1-3), the program 
comprising: a module for inputting evaluations for the plurality of images (column 4,lines 
35-39) and a module for extracting the predetermined number of images from the 
plurality of images based on the input evaluations (column 4, lines 30-38). 

20. Regarding claim 18, Atkins et al. teaches an image extracting method of 
extracting a predetermined number of images from a plurality of images, comprising: a 
recognition step of recognizing evaluations set for the plurality of images (column 4,lines 
30-38), a division step of dividing the plurality of images into a plurality of groups 
(column 5,lines 65-67) and an extraction step of extracting the predetermined number of 
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images by extracting at least one image from images belonging to each of the groups 
(column 6,lines 4-11). 

21 . Regarding claim 1 9, Atkins et al. teaches an image extracting apparatus that 
extracts a predetermined number of images from a plurality of images, comprising: a 
recognition device that recognizes evaluation values set for the plurality of images 
(column 4,lines 30-38); a division device that divides the plurality of images into a 
plurality of groups (column 5, lines 65-67); and an extraction device that extracts the 
predetermined number of images by extracting at least one image from images 
belonging to each of the groups(column 6,lines 4-1 1 ). 

22. Regarding claim 20, Atkins et al. teaches of a program for causing a computer to 
execute an image extracting method of extracting a predetermined number of images 
from a plurality of images (column 2, lines 67 - column 3,lines 1-3), the program 
comprising: a module for recognition device that recognizes evaluation values set for 
the plurality of images (column 4,lines 30-38) and a module for dividing the plurality of 
images into a plurality of groups (column 5,lines 65-67), an extraction module for 
extracting the predetermined number of images by extracting at least one image from 
images belonging to each of the groups( column 6,lines 4-1 1 ). 

Conclusion 



1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Burleson whose telephone number is 571-272- 
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7460. The examiner can normally be reached Monday through Friday from 8:30 A.M. to 
5:00 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Twyler Lamb can be reached on 571-272-7406. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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PRIMARY PATENT EXAMINER 



Patent Examiner 




June 24, 2007 



